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law of nations. Contrary to plaintiff's contention, 


citizens, can entorce the law of nations.* Such an 
argument would be absurd, since 28 U.S.C. §1350 expressly 
confers jurisdiction on the jistrict courts of actions by 
aliens (not foreign sountries) injured by torts committed 
in violation of the law of nations. 

What efendants actually asserted in their prin- 
cipal brief, and repeat srein, is that an xamination 


cad ranstruing +he aw of 7 ti ns claus in 
ses nstruing tne law of nations clause if 


») roa 
by a violation of his nation's rights, since the law of 
nations 1S concerned with rights of nations, not 
individuals. See Khedivial Line, Sk. Bs Vs Seafarers' 


* The statement to which plaintiff apparently refers 
4s contained in the following paragraph: 
"Scholarly commentary is not much more 


extensive, and centers primarily on the 
ity of the law to nations, 

n to individuals. This is not 
surprising, however, since historically 
it was the state, and not its citizens, 
that asserted rizi.ts under the law of 
nations." (Appel ees' principal appeal 
brief, pp- 26, 27) (emphasis supplied) 
(footnote omitted). 
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other cases eited and discussed by defen?ants in their 
principal appeal brief at pages 28 through 30. 

fendants' position that the law 
of nations relates solely to the rights of nations is in 


no way inconsistent with defendants' arguments regarding 


metts Ps ~~ san fare snAstuidnal sohte 
been most hesitant to find or entorce individual rignts 
in the area ol international law. 
p> a va ~oQ + Tata + rr aa 6 ~ - 
Defendants contend th plaintifi nas failed t 
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state a ciaim under a treaty of tne nited States because 
(1) defendants' alleged conduct did 
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not violate any ol the provisions 
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of the cited treaties; 
fay —) o.. 
(2) none of the treaties on which 
7 . o aie ~ 4 £4, 
plaintift relies confers speciiic 
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rights on private individuals; ane 
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(3) this Court should not imply private 
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rights of action nder such treaties 
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In so arguing, defendants are following a iong line ol! 


eases (discussed in detail in defendants' principal appeal 


recognition of the limited role the judiciary should play 


in the area of foreign affairs, have, for the purpose of 


or 


determining which claims coul properly be adjudicated, 
distinguished between treaties which, either by their 


express terms or reasonable implication, confer rights q 
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to suggestions that such expropriations are {llegal was 


made solely to rebut plaintiff's contention that the Act 
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-ar . senite + ’ , 9 sversally 
4s no longer a matter of dispute, but has »Xeen universally 


condemned.'" (Plaintiff's principal prief, page 39). 
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Org. v. Camp, 57 Rt 
2 of TE A 


Norwalk Redevelopment Agency; 395 F.2d 920 (2nd Cir. 1968), 
all cited by plaintiff for the first time in his reply brief, 
s misplaced They deal solely with the juestion of standing 
to sue under statutes, do not purport to establish rules for 
determining who may sue inder treaties, and afford no support 
whatever for plaintif?'s assertion (at page 5 of his reply 


"The standard as to who may seek 
redress under a statute is equa ly 
applicable to suits for redress for 
violations of a treaty." 
Treaties have long been recognized to be quite dif- 
ferent from statutes, and in denying this, plaintiff ignores 


+ . ae Tt oad cQ 2Qh nq 
such cases as Edye V. Robertson, lle U.»- 580 (1884), Z&t 


1940), afftd, 311 U.S. 4 Pauling 


a 


F. Supp. 390 (D.D.C. 278 F.2d 


cert. denied, 364 U.S. 335 (1960) and People of Saipan v. 
Inited States Department of 


in Sect ions 1 ru j 7¢ yf 
Rel: - . 9 Senijeceq } ‘ et nrincinal sneal 
Rela ns 211 aiscu ed in dé ndants principal appedi 
hrief at nace 7 oar 
m a fam $4 ~ mea q ++ ~—wAttac = q 2» 
Th Y ed precedents and athorities all re- 
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r 1rea f foreign afiairs. As the Supreme ur 
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reaty is primarily a compac 
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e enforcemen )f 
Dinintiffic ~ seni , +) ~~ + 
Plaintirt "s -oneerning the of 
Antiocle il of the R “Aenea s co Tews aA 
Article 41] the Re respecting the Laws anda 
C toms f Ws T } - > Hag Yaonvent ic \ £6 Frivolous 
ustoms of War onl 1 (the Hague Convention, 1s frivolous. 
M1, + 2 7 + ann 14 - wT Jf at+wpnt + A + Nn ,o 
The translation reliea on by jistrict court and the 


determining to ratify i 


verbatim in Bevans, 


Agreements of the United States of America, a publication 
of the United States Department of State: 


signed to f t 
venient form the English tex 
tn cases where no Engl 
signed, the offic 
Government transl fo) 
and other international agreements 

into by the United States 
76 to 1950." (Id. at ie ay 


n of treaties 


Despite all of plaintiff's protestations tc the 
contrary, the federal courts have expressly Jeclined to 
ake jurisdiction over ases arising out of Executive 
Orders not specifically authorized by Congress. see 
Stevens v. Carey, 483 F.2d 160 (7th Cir. 1973), McDaniel 
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v. Wedden Bros., 164 F.2d 797 (8th Cir. 1947) (discussed 

v. wedden bros. : 

in defendants' principai appeal brief at pages 45 and 47) 
Plaintiff's mtention that the courts in McDaniel 


and Crabb "never considered the possibility that jurisdic- 


tion might exist under §1331 to enforce the Executive 


Orders there at issue"* ts absurd. McDaniel specifica 


@ 


relied on Sweet v. B.F. Goodrich Co., 68 F. Supp. /0« 


(N.D. Ohio 1946), which held (at 782): 


——=———— 


* (Plaintiff's reply brief at page 8.) 
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1 which the 
r take away. 
ever a question 


4s l 7 If the Con- 
sress grants it it must appear Dy 
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slear and unambiguous provisions 
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No grant ol jurisdiction either 
4 he 4 Tooatic au 4 - 
lirectly r by delegation provides 
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a forum here for violation of Execu- 
tive Order No. 9240, 40 U.S.C.A. 
§ nore " 
¥y = iIVUUS e 
" Sarre Io No Q°7 s etantaA 1 7 , awe oo - . 
cutive Order No. 3e%V; it should be noted, was also the 
y+ 11 Sara A - AY a M ania? ny Awnahh 
Executlv Irder in 1estion in both MeDaniel and Crabb. 


In sharp co .trast this Court, in Murphy v. 


16 n+ = 1 Af 4 a * 4 2 + - vv + a a 
order, not specilficaiiy authorized by Congress. 
m4 e 4 ~~ Fr Atul a | 
While plaintiili now apparently concedes 
{ at + - 1 : Vr £ y «4 or + An ty +om 
(plaintiff's reply brief at page 9) that Mun 59 contem- 
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no longer in existence. In so doing, he completely over- 
looks the reason those courts were phased out in the early 


1950s: Article 56 of MGL 50 specifically y quired that 


aBc 


restitution cases be instituted on or before December 


31, 1948. Since pvaintiff commenced this action almost 25 
years to the day aftcr the last date for suit, ne should not 
be heard to complain that he lacks a forum for his case. 
supra, footnote, page iD. 
t appears that plaintiff now agrees with jefendants that 
this Court need not reach the question cof ther the A 
of State doctrine bars this ac! on. Zf, however, 
Court should decide to consider issue, then we submit 
that plaintiff's claims are ir sed barred by thé Act g 
State doctrine for Ut! set forth at pages 31-36 
of our principal prief. 
The decision of the jistrict court to jismiss 
| 
pla iff's complaint sh be affirmed. 
| 
Respectfully submitted, 
WALTER, CONSTON, SCHURTMAN & 
GUMPEL, P.C. 
Attorneys for Defendants-Appellees 
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STATE OF NEW YORK, 
COUNTY OF NEW YORK, ss.: 


Nat‘an Chambers » being duly sworn, deposes and says that he 
is over the age of 18 years, 4s not a party to the action, and resides 
at 510 Atlantic Avenue, Brooklyn, New York 
That on October 21, 1975 , he served 3 copies of Rebuttal Brief 
of Kppellees August von Finek and Merck, Finck & Co. 


on 


John R. Horan, Esq., 

Fox, Glyn & Melamed, Esqs., 
Attorneys for Plaintiff-Appellant 
299 Bark Avenue, 

New York, New York 10017 


by delivering to .ad leaving same with a proper person or persons in 
charge of the office or offices at the above address or addresses during 


the usual business hours of said day. A ‘ 
(odd are, aor rtod 


Sworn to before me this ras 
21 day.of October » a9 TS 
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JOSEPH STRING 


fy Public. Stat» of Nay York 


No. 30-3878725 
{ alified in Nassau & 
7 Expires March 30, 1907 


